Application No. 10/682,660 
Attorney Docket No. 06502.0582-00 

REMARKS 

In the Oifice Action mailed May 2, 2007\ the Examiner rejected claims 1 1-30 
under 35 U.S.C. § 101 as allegedly being directed to non-statutory subject matter; 
rejected claims 11-20 under 35 U.S.C. § 112, second paragraph, as being indefinite; 
and rejected claims 1- 30 under 35 U.S.C. § 103(a) as being unpatentable over U.S. 
Patent Application Publication No. 2002/0161826 to Arteaga et al. CArteaga") in view of 
U.S. Patent No. 6,826,761 to Damon {'Vamon''). 

By this amendment. Applicants have amended claims 1,11, and 21, and 
canceled claims 2, 12, and 22. Based on the amendment and the following remarks. 
Applicants respectfully traverse the rejections presented in the Office Action. 

L The Rejection of Claims 11-30 under 35 U-S.C, S 101 

a. The Rejection of Claims 11-20 

The Examiner states that "[cjlaim 1 1 is rejected under 35 U.S.C. 101 based on 

the theory that the claim is directed to neither a 'process' nor a 'machine,' but rather 

embraces or overlaps two different statutory classes of invention set forth in 35 U.S.C. 

101 which is drafted so as to set forth the statutory classes of invention in the alternative 

only." (Office Action at p. 2). However, claim 11 recites, in full: 

A system, comprising: 
a processor; 

a computer readable memory; 



The Office Action may contain statements characterizing the related art, case law, and claims. Regardless of 
whether any such statements are specifically identified herein, Applicant declines to automatically subscribe to any 
statements in the Office Action. 
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a target object and a caller object implemented in the memory by 
the processor; 

program code executed by the processor to cause the processor to 
perform: 

(i) invoking a program component in response to the caller 
object initiating a call to the target object in a synchronous call mode; 

(11) invoking, with the program component, execution of the 
call on the target object; 

(iii) monitoring, with the program component, the execution 
of the call on the target object; 

(iv) determining, with the program component, whether the 
execution of the call on the target object exceeds a threshold; and 

(v) notifying the caller object to cause the caller object to 
change from the synchronous call mode to an asynchronous call mode in 
handling the call if the execution of the call is determined to exceed the 
threshold. 

The Examiner does not articulate what recitations of claim 1 1 are allegedly directed 

toward a "process" and a "machine." Nevertheless, to the extent the Examiner's 

position is that the claimed program code amounts to a "process," Applicant notes that 

the program code is "executed by the processor" and therefore part of the claimed 

system. Thus, the program code is part of a statutory machine. 

On page 2 of the Office Action, the Examiner attempts to support the rejection by 

citing to Ex Parte Lyell, 17 USPQD 1548 (Bd. Pat. App. & Inter. 1990). The claim at 

issue in Lyell recited: 

2. An automatic transmission tool in the form of a workstand and 
method for using same comprising: 
a support means, 

and [sic] internally splined sleeve affixed upright to said support 
means, 

a threaded adjustment bolt threadably engaged through a hole in 
the bottom of said support means and projecting upward through said 
support frame into said sleeve, 

and further comprising the steps of 
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1 . positioning the output end of an automatic transmission onto said 
upriglit sleeve, 

2. removing the internal components of said automatic transmission 
from the casing of said transmission, 

3. repairing and replacing said internal components back into said 
casing, and 

4. adjusting said internal components for fit and interference by 
means of adjusting said upwardly projecting adjustment bolt. 

(emphasis added). The claim in Lyell articulates both a workstand and a method of 

using the workstand. As explained at M.P.E.P § 2105(p)(2), Lyell stands for the 

proposition that "[a] single claim which claims both an apparatus and the method steps 

of using the apparatus is indefinite under 35 U.S.C. § 1 12 ... [sjuch claims may also be 

rejected under 35 U.S.C. § 101." 

In contrast to the claim in Lye//, the program code in claim 1 1 does not implement 
"method steps of using" the system. At best, the claimed program code might be 
characterized as specifying a form of execution by the processor in the system, and is 
therefore entirely distinguishable from the claim in LyelL Therefore, claim 1 1 recites a 
statutory system, and Applicant respectfully requests the Examiner to withdraw the 
rejection. Claims 13-20 were rejected solely due to their dependence from claim 1 1 
(Office Action at p. 2), and are statutory at least due to their dependence from claim 11. 

Should the Examiner persist in maintaining the rejection of claim 1 1 under 
35 U.S.C. § 101, Applicant respectfully requests that the Examiner identify the 
recitations of claim 1 1 that constitute a "method steps of using" the claimed system. 
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b. The Rejection of Claims 21-30 

The Exanniner states that "claim 21 is non statutory. The clainried system is 

constructed of software programming instructions" (Office Action at p. 2). The Examiner 

further characterized claim 21 as reciting "computer listings per se" (Office Action at p. 

3). However, as discussed at pages 4-5 of the Reply to Office Action filed February 27, 

2007, claim 21 recites "an article of manufacture for calling a target object from a caller 

object." The specification states, at pp. 7-8: 

The term "article of manufacture" as used herein refers to code or 
logic implemented in hardware logic (e.g., an integrated circuit chip, 
Programmable Gate Array (PGA), Application Specific Integrated Circuit 
(ASIC), etc.) or a computer readable medium, such as magnetic storage 
medium (e.g., hard disk drives, floppy disks,, tape, etc.), optical storage 
(CD-ROMs, optical disks, etc.), volatile and non-volatile memory devices 
(e.g., EEPROMs, ROMs, PROMS. RAMS, DRAMS, SUMS, firmware, 
programmable logic, etc. 

Moreover, Applicant respectfully reminds the Examiner that M.P.E.P § 21 1 1.01(l\/) 

states "[a]n applicant is entitled to be his or her own lexicographer ... by clearly setting 

forth a definition of [a] term." Given Applicant's definition of "article of manufacture" in 

the specification, it is simply incorrect to characterize claim 21 as reciting "computer 

listings per se." Claim 21 is statutory at least because it is directed to a statutory article 

of manufacture. 

Claims 23-30 were rejected due to their dependence from claim 21 (Office Action 
at p. 3). As claim 21 recites statutory subject matter, claims 23-30 are statutory at least 
due to their dependence from claim 21. Applicant therefore respectfully requests the 
Examiner to withdraw the rejection of claims 21-30 under 35 U.S.C. § 101 . 
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IL The Rejection of Claims 11-20 under 35 U-S,C, S 112 

The Examiner states that claim 1 1 "is rejected under 35 U.S.C. 112, second 
paragraph, as being a single claim which claims both an apparatus and the method 
steps of using the apparatus," relying on Ex Parte Lyell (Office Action at p. 4). As 
explained above with respect to the rejection of claim 1 1 under 35 U.S.C. § 101 , Ex 
Parte Lyell is inapposite to claim 1 1 . Claim 1 1 is sufficiently definite to meet the 
requirements of 35 U.S.C. § 1 12, second paragraph. Claims 12-20 were rejected due 
to their dependence from claim 12 (Office Action at p. 3). As claim 11 is in conformance 
with the requirements of 35 U.S.C. § 1 12, claims 1 1-20 are also in conformance at least 
due to their dependence from claim 11. Applicant therefore respectfully requests the 
Examiner to withdraw the rejection of claims 1 1-20 under 35 U.S.C. § 1 12. 

m. The Rejection of Claims 1-30 under 35 U.S.C, S 103(a) 

Applicant respectfully requests that the Examiner reconsider and withdraw the 
rejection of claims 1-30. A prima facie case of obviousness has not been established 
because, among other things, neither /\/teaga nor Damon, taken alone or in 
combination, teach or suggest each and every element recited by Applicant's claims. 

To establish a prima facie case of obviousness, the prior art references (or 
references when combined) must teach or suggest all of the claim limitations. See 
M.P.E.P. § 2142, 8th Ed., Rev. 5 (August 2006). Moreover, "in formulating a rejection 
under 35 U.S.C. § 103(a) based upon a combination of prior art elements, it remains 
necessary to identify the reason why a person of ordinary skill in the art would have 
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combined the prior art elements in the manner claimed." USPTO Memorandum from 
Margaret A. Focarino, Deputy Commissioner for Patent Operations, May 3, 2007, p. 2. 

Claim 1 recites, for example, a method for calling a target object from a caller 
object in a first call mode, comprising "notifying the caller object to cause the caller 
object to change from the synchronous call mode to an asynchronous call mode" 
(emphasis added). The cited references fail to teach or suggest this element of claim 1, 

Arteaga discloses a "system and method for conducting remote online and offline 
real-time transactions on a handheld device" {Arteaga, abstract). The handheld device 
can handle requests asynchronously by transferring them to a network server when a 
network connection is available {Arteaga 56, 94 and Figs. 4, 16). Arteaga further 
discloses that the requests are retrieved, and for each request a SOAP object is called 
to make a synchronous call to a network server {Arteaga H 95). However, even 
assuming the asynchronous requests in Arteaga correspond to the claimed 
asynchronous call mode, and the synchronous calls correspond to the claimed 
synchronous call mode, the claimed caller object is notified to change from a 
synchronous call mode to an asynchronous call mode. Moreover, Arteaga fails to 
disclose that the SOAP object, or any other object, changes a call mode. Therefore, 
Arteaga fails to teach or suggest the claimed "notifying the caller object to cause the 
caller object to change from the svnchronous call mode to an asynchronous call mode" 
(emphasis added) as recited by claim 1 . 

Damon fails to cure the deficiencies of Arteaga. Damon discloses a "timer 
management system and method for managing timers in both a synchronous and 
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asynchronous system" {Damon, abstract). Damon continues, "a handle function of hte 
timer services allows an asynchronous application .. to synchronously act on a timer" 
{Damon, abstract). Like Arteaga, however, at best Damon can be read to disclose a 
change from an asynchronous mode to a synchronous mode, not a change from a 
synchronous call mode to an asynchronous call mode. Therefore, Damon fails to teach 
or suggest the claimed "notifying the caller object to cause the caller object to change 
from the synchronous call mode to an asynchronous call mode" (emphasis added) as 
recited by claim 1 . 

Independent claims 11 and 21, although of different scope than claim 1, recite 
subject matter similar to that discussed above with respect to claim 1, and not taught or 
suggested by Arteaga, Claims 2 -6, 8, and 10 depend from claim 1, claims 12-16, 18, 
and 20 depend from claim 11, and claims 22-26, 28, and 30 depend from claim 21. and 
are allowable at least due to their dependence from allowable base claims. 

IV. Conclusion 

In view of the foregoing amendments and remarks, Applicant respectfully 
requests reconsideration and reexamination of this application and the timely allowance 
of the pending claims. 
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Please grant any extensions of time required to enter this response and charge 

any additional required fees to our deposit account 06-0916. 

Respectfully submitted, 

FINNEGAN. HENDERSON, FARABOW, 
GARRETT & DUNNER, LL.P. 



Dated: August 1, 2007 





. Berkowitz 
. 36,743 
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